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THIS DECIARATION, creating covenants, conditions and restrictions, made on
the date hereinafter set forth by BRANDONHALL DEVELOPMENT, lNC., an Ohio
corporation, hereinafter referred to as "Declarant".

RECITALS:

A. Declarant is the owner in fee simple of the following described real
estate situated in the City of Miamisburg, County of Montgomery, State of Ohio:

Lots Numbered 6357 through 6388 inclusive, of the revised
and consecutively numbered loa of the City of Miamisburg,
Ohio.

B. The above described real property is hereinafter referred to as the
"Property", and it isthe desire and intent ofthe Declarant to develop such Property
as a residential community consisting of Dwelling Units as such term is hereinaftei
referred to and defined together with Common Areas as such term is hereinafter
referred to and defined.

C. Declarant is also the owner and/or has the riqht to acquire the real
property described in Exhibit 'B' hereof. and contem-plates suSmitt ing such
property to the provisions of this Declaration by an amendment or amenilmenB
nereto.

D. Declarant desires to establish a plan of covenants, conditions, restrictions
and private assessments to provide for the preservation of the values and amenities
in the Property. To these.end:, Declarant ii making this Declaration and has caused
to be formed Brandonhall Village Homeowners' Association, Inc., an Ohio not-for-
profit corporation to own the eommon Areas and to enforce and administer the
provisions hereof.

DECLARATIONS:

NOW, THEREFORE, Declarant hereby declares that all of the Propertv. and anv
additional property to.be added to this 6lan as hereinafter provided shaii be hetd,
sold.and conveyed subject to the fotlowing easements, rCstrictions, covenants,
conditions and assessmenB, ql! of which are for the purpose of enhancing and
protecting the value, desirability and attractivenesi of such propeny. These
easemen8, covenants, conditions, restrictions and assessments, unless otherwise
specif ically l imited herein, shall run with such property submitted herebv and anv
additions thereto, and shall be binding on all parties hlving or acquirinq -any riqhi,
title or interest an the Property or any part thereof and additions theret6, a;d rTrali
inure to the benefit of each Owner oi any part thereof.

DEED 91-0592 cl . l



ARTICLE I
DEFINITIONS

1.01 General. The following terms used herein are defined as hereinafter set
tonn.

1.02 Additional Properw shall mean propertywhich isdescribed in Exhibit,B"
of this Declar-S6iEitlTh'iEh,-together wiih iinpr6vements thereon, may be added
to the Property.

1.03 Amendmen! and/or Amendments shall mean an instrument executed
with the sffi and Recorded for the purposi oi
amending the Declaration, the By-laws or any other Exhibits.

1.04 Articles and Articles of Incorooration shall mean the articles filed with
tne 3ecreia e essocrliron as in Onro not-ior-
profit corporation under the provision_s of chapter 1702 of the ohio Revised code,
as the same may be lawfully amended from timb to time.

1.05 Association shall mean and refer to Brandonhall Villase Homeowners,
AssociationlJiEEi6hio not-for-profit corporation, itsluccessori-a-nd assii-ns.

1.05 Bv-!-aws shall mean and refer to the By-Lanr of the Association which
also serve as the code of regulations of the Associition under and puGuant to the
provisions of Chapter 1702 ofthe Ohio Revised Code

1-o7 common Area(s) shall.mean and refe.rto-that part of the property whichshall,be conT6T6ffi-E?ro-owne.d by-the Associaiion foitnL l6mmon Lieie"ii,vmi.ii
and benefit of the membership o-f the Association, together with anyi easements
reserved or granted to the Association.

1.08 Control Period shall mean a period of time seven (7) years from the dateon which tffiD?ElaEti6-n is Reco. rded,iia perioo or1il;;;iii iil';l;;i reu"nty-
f ive percent (75oa) of al l Dwell ing units to owners have been consummate8,
whichever first occurs. for purpo-ses of such computation, the percentage oi
Dwe.l l ing Units sold shall be determined by comparind the Dwell inq t jnns solJio the
total number of Dwelling uniB which m-ay be'creat?d pursuant -to the provisions
hereof.

1.09 Declarant shall mean and refer to Brandonhall DevelopmenL Inc., an
Ohio corpo7ffiiljts successors and asslgnl. 

- - -

1,10 Declaration shall mean this instrument and unless the context prohibits,
any and allTfrE-ffints hereto.

1.11. .. . Lesion Review committee shall mean the committee created and
€sraDrtshed pursuant to Articte vll for the purposes stated therein.

1.12 ment Period shall meana period of time ten (10) years from the
is Declaration is Recorded.

2

date on whicilt
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1.13 Dwell ino Unilshall mean a building situated upon a Lot designed and
intended fortFe use and occupancy by a person or perons as a residence.

1.14 Exhibit shall mean any document or instrument attached to the
Declaration.

1.15 Landscapino Easement(s) shall mean the Landscaping Easement(s)
depicted on any Plat.

1.16 p! shall mean and reier to those parcels of real property on which
Dwelling UniG are to be constructed.

1.17 Maioritv of Owners shall mean those Owners holding fifty'one percent
(5 1 % ) of th6iiliGT6TffiTihe Assooati on.

1.18 Manaoino Aoent shall mean a person or entity retained or.employed by
the Association to act as a manager or managlng agent tor the Assoclatlon.

1.19 Merobef shall mean and referto an Ownerthat is subjected hereto.

1.20 Owner shall mean and refer to the Owner of any Lot on which Dwellinq
Units haveT-en or are to be constructed thereon and foi purposes thereof shall
include Declarant.

1.21 Person shall mean a natural individual, corporation, partnerhip, trustee
or other leg-T-entity capable of holding title to real pr6perty.

1.22 Plat shall mean and refer to any plat or plats of the Property which are
Recorded iitlEdin g any re-plats thereof .

1.23 Propertv shall mean and refer to the real property subject to this
Declaration as described in Recital A hereof.

1.24 Quorum shall mean the presence in person or by proxy of a Majority of
Owners.

1.25 Recorded shall mean the fi l ing with the Recorder of Montgomery
County, Ohio.

1.26 Rules and Reoulations shall mean those rules and regulatiuns, as may be
amendeci irom ttrne rc trrne, aoopteo by the Boarci of Trust5es pursuant to'the
provisions set forth in the Declaration.

1.27 Walkwav Easement(s) shall mean the Walkway Easement(s) depicted on
any Plat.

ART]CLE II
DESCRIPTION OFPROPERW

2.0f General. A legal description of the Property subject to this Declaration is
set forth in Retital A hereof.

DEED 91-0592 D01



2.O2 Dwellino Units. Unless or until amended. Dwellino UniB are or are to be
construsteilSi-:lFElo-ll6fring described Lotswith on'e (t) Dweiling Unitto a Lot:

Situate in the City of Miamisburg, County of Montgomery,
State of Ohio and being lots Numbered 6357 through 5385
inclusive, of the revised and conrecutively numbered lots of
the City of Miamisburg, Ohio.

2.03 Common Area. Unless or until amended, the Common Area shall consist
of t h e f o I I oE-r n-!-tlE-EiiFed Pro pe ny.

ARTICLE III
ASSOCTATTON

3.01 Oroanazation. The Association was formed as an Ohio not-for-profit
corporation pursuant to the provisions of Chapter 17O2 of the Ohio Revised Code.
by ine fiting bf its Articles with the secretary of the State of ohioSTFa.ilEETTi
incorporation, the Association duly adopted a set of administrative operating rules
called By-Laws. The By-Laws are attached hereto as Exhibit 'A'.

3.02 Membershio. Each Owner within the Property, upon acquisition of title
to a Lot, shEll automatically become a Member of the Alsociation. Membership is
appurtenant to and shall not be separated from ownership of a Lot. Such
membership shall terminate upon the sale or other disposition by such Member of
his Lot ownership, at which time the new Owner automatically shall become a
Member of the Association. When more than one Person is an Owner of a Lot, all
such Persons shall be Members.

Situate in the City of Miamisburg, County of Montgomery,
State ot Ohio and being Lots 6387 and 6388 ofthe revised and
consecutively numbered lots of the City of Miamisburg, Ohio.

3.03 Votinq RiEhts. Each Owner shall be entitled to the number of votes in
the affair olthe Association that equals the number of Lots owned by that Owner.
lf such Lots are owned by more than one Person, each such Person shall have a
fraction of a vote equalto his, her or its undivided interest in that Lot.

3.04 Administration of Propertv. The admininration of the Property shall be
inaccordan@isDec|aration,theArt.c|e5,theBy-.Lawsand
the Rules and Regulations. Each Owner, tenant, or occupant of a Lot shall comply
with the provisions of this Declaration, the Articles, the By-Laws and the Rules and
Reg u lations, decisions and resolutions of the Association oi its representative.

4 DEED 97-0592 DOz



3.05 Board,oflrustees. The Board ofTrustees, elected as provided b.ythg Py-
taws, shallFrcis-thdlo-wers, discharge the dutiei and be vested with the rights
conferred by operation of law, the Articles, the 8y-Laws and by this Declaration
upon the Asiociation, except as otherwise specifically provided; provided however,
that in the event any such power, duty, or right shall be deemed exercisable or
dischargeable by, or vested in a member of the Board of Trustees, he shall be
deemed to act in such capacity to the extent required to authenticate his acts and to
carry out the purposes of this Declaration, the Articles and the By-Laws.

3.05 Decla!_aFt'lRioh,tsr During.the Control Period_the porygr, rights, duties
and functio-n-s-oT tFe Association shall be exercised by a Board of Trustees selected
by Declarant, with at least two of the pers_ons.5o selected being Owners other than
D-eclarant, its agents, or representatives. Declarant reserves the right to relinquish
such right to control at any time.

3.07 - Peleo?tiol to Min?qinq Aoent. The.Associatio_n may delegate all or any
portion of itsauthority to discharge its responsibility to a Managing Agent; subject
to the l imitations that:

(a) Any such delegation be by a written contract with a term of no
longerthan one (1) year in duration;

(b) That any such contract be terminable by either party without cause
upon sixty (60) days written notice without any termination charges
or other penalties;

(c) That any such contract entered into by the Declarant prior to the
time it releases or relinquishes control of the Association shall
terminate when the Declarant releases or relinquishes such control
unless such contract is renewed bv a vote of the Unit Owne6 at the
meeting called for purposes 6f turning over control of the
Association.

3.08 First Meetina. The first meeting of the Association shall occur within
thirty (30) days af'ter the expiration of the Control Period.

ARTICLE IV
CONVEYANCE OF COMMON AREAS

4.01 General. Declarant agrees that prior to the time that any Lot is conveyed
to any Ownffiill convey thetommon Area to the Association, iree and cleai of
all l iens and encumbrances except general real estate taxes not then due and
payable, easeme.nts granted for public uti l i t ies or for other public purposes
consistent with the intended use of the Property under this Declaration. All
improvements to the Common Area shall be fully installed, completed and
operational at the time of such conveyance.

'5 DEED 9i  -0592 D03



ARTICLE V
EASEMENT

5.01 Owner's Easements of Eniovment. Every Owner shall have a right and

5.03 The Association
h each Lot durinoshall have a rig access ano an easement to, over a

easement o@n Area which shall be appurtenant to
and shall pass with the title to every Lot, subjest to:

The right of the Association to suspend the voting rights and right
to use the Common Area, other than for purposes of ingress, egress
or parking, for any period during which any assessment against his
Lot remains unpaid, and for a period not to exceed sixty (50) days
for any infraction of its Rules and Regulations after hearing by the
Board of Trustees.
The right of the Association to dedicate or transfer all or any part of
the Common Area to any public agency, authoriry or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless
an instrument signed by two thirds (2/3) of the Members, agreeing
to such dedication ortransfer has been Recorded.

The riqht of the Association to set and establish reasonable fines
and oEnalties for the infraction or violation of the Rules and
Reg ulations.

5.02 Deleoation of Use. Any Owner may delegate, in accordance with the By-
Laws, his right of enjoyment in and to the Common Area to the members of his
family, his tenants, or contract purchasers who reside on the Property.

(a)

(b)

(c)

duties with regard to maintenance, repair, rest6ration or servi-cing of any items,
Lots, things or areas of or on the Property, including the removal, correction or
abatement of.any violation or breach of any attempted violation or breach of the
covenants and restrictions herein.

5.04 Easements for Construction. Declarant hereby reserves for itself, a right
andeaseff immonAreatodba| | th ingsnecessaryto
complete construction and to complete the development of the Property, including
the Additional Property which may be subjected hereto.

each Lot durino
rd eoress and allreasonable hours and upon giving reasonable notice for ingress and egress and all

other Durposes which enable the Association to oerform its oblioationi, riohts andother purposes which enable the-Association to perform its obligationi-, rig

The Association
rr telephone and
installation and

5.05
may hereafter grant eas
utility purposes for the
maintenance of cable

benefit of the
television l ines

Property. and also the
for the benefit of the Property and/or

individual Lots.

5.06 Tie-ln Easements. Declarant reserves the right and easement over, on
and uncierf6EG6E5iEa and to any Lots, to use, tie into and extend all exisiing
utility lines ior purposes of serving the Additional Property which may be submitteil
to this Declaration as hereinafter provided.

6 DEED 9r-0592 DO4



5.07 Service Easements. An easement is hereby granted to all police, f iremen,
ambulance6!E?ito-E, maiTm-in, deliverymen, garbage and trash removal. personnel,
and all other similar persons, and to the local governmental authorit ies, but not the
public in general, to enter upon the Common Area in the performance of their
duties.

5.08 Landscapinq Easement(s). The Owner of any Lot on which a Landscaping
Easementi@ygrant5'conveysandassi9n5totheAssociation
an easement and right-of-way over his Lot for purposes of access to the Landscaping
Easement located or situated on such Lot for purposes of performing any required
or necessary maintenance to the landscaping placed on such Landscaping Easement
by the Declbrant and/orthe Association.

5.09 Walkwav Easement. The Owner of any Lot o.n which a Walkway
iasement is F1ffi a fla-t hereby granB, conv-eys and assigns. to the other
owners, their fimily memben, guess -antr 

invitees an-easement and right-of'way
over such Walkway Easement for ingress and egress purposes.

of part or all of the Addit ional Property.

5.11 Consent to Easements. Each Owner hereby qrants, and the transfer of
title to an OT-nE?JEEIISEiI-eenred to grant, the Declarini and/or the Association an
irrevocable power of attorney to exeaute, acknowledge and record, for and in the
name of such Owner and his mortgagee gr mortgageea, Such instrumenB as may be
necessary to effectuate any easements granted or reserved by the Declarant and/or
the Association in this Article.

5.12 Easements Shall Run With Land. All easements and rights described are
easementsff i |and,perpetua||yinfuIforceancjeffect.
and at all t imes shall inure to the benefit of and be binding on the Declarant. and
any Owner, purchaser, mongagee and any other person having an interest in the
Property or any part or portion thereof. Failure to refer specifically to any or all of
the easements described in this Declaration in any deed of conveyance or in any
mortoaoe or other evidence of oblioation shall not defeat or fai l  to reserve said
easerieit but same shall be deemed 6nveyed or encumbered along with the Lot.

5.10 Additional ProDertv Easement. Declarant hereby reserves for itself, a
r ight toqraf f i for ingressandegresoverancj through
the Common Area for itself and forthe benefit of any subsequent owner or owner

ARTICLE VI
ASSESSMENTS

isments. For each Lot
Enrfea'ch owner, by

acceotance of a deed
ln tne Propeny, ueclarant nereDy covenants, ano eacn gwner, Dy
rf a deed therefor, whether or not i t  shal l  be so expressed in such deed,

6.01
owned

is deemed to covenant and agrees to pay the Association: (a) annual assessments;
and (b) special individual Lot assessments, such assessments to be established and
collected as hereinafter provided. Such asesments, together with interest and
costs shall be a charge on the land and shall be a continuing lien upon the Lot
against which each such asressment is made as provided for in Article Vll, Each such
aisessment, together with interest and costs, sh'all also be the personal obligation of
the peBon who was the Owner of such Lot at the time when the assessment became
o ue.

7 DEED gr-o592 Do5



5.02 Purpose of Annual Assessment. The annual assessments levied by the
Association@motethelecreation,hea|th,safetyand
welfare of the residents of the Property and for the maintenance and improvement
of the Common Area, and the enforcement of these restrictions. The assessments
shall include, without limatation, the following expenses:

6.03

(a) Maintenance and repair of the Common Area.

(b) Maintenance and repair of the Lots and Dwelling Units which have
been assigned to the Association hereunder.

(c) Taxes and assessmentr on the Common Area,'excluding any
eaSements.

(d) Water, sewer, electricity, telephone or any other utility service as
may be provided to the Cgmmon Area.

(e) Insurance premiums for insurance obtained bythe Association.

(0 Costs for the operation, management and administration of the
Association, including without l imitation, fees for property
management, fees for legal and accounting services, fidelity bonds,
cost of mailrng and postage.

(S) A general operating rererve to assure the availability of funds for
the purposes hereunder.

Owner's Share of Annual Assessments. Each Owner's share of the
annual asse umerator of which is the total
number of Dwell ing Units owned by such Owner, and the denominator of which is
the total number of al l the Dwell ing Units constructed on the Property. As
Additional Property is subjected to this Declaration the denominator shall be
increased by the number of Dwelling Units constructed on such Additional Property
at the time of f iling an Amendment hereto adding such Additional Property.

6.04 Preparation of Estimated Budoet. On or before December 1st of every
year, tne Amate of the total amoung necessary to
pay the cost of wages, materials, insurance, services and supplies which wil l  be
required during the ensuing calendar year for the rendering of al l services, together
with a reserve for contingencies and replacements. On or before December 15th
each Owner shall be notified in writing as to the amount of such estimate. with
reasonable itemization thereof. On or Sefore January ln of the ensuing yeai, and
the first of each and every month of said year, each Owner shall be obligated to pay
to the Association or as it may direct, one-twelfth (1/12) of his share of the
assessment made pursuant to this paragraph. On or before the date of the annual
meeting in each calendar year, the Association shall supply to all Owners an
itemized accounting of the maintenance erpenses actually incurred for the
preceding calendar year, together with a tabulation of the amounts collected
pursuant to the estimate provided, and showing the net amount over or short of
the actual expenditures plus reserves. Any amount accumulated in excess of the
amount required for actual expenses and reserves shall be credited accordino to
each Ownei's share of the assessments to the next monthlv installment due fTom
the Owners during the current year's estimate. unti l  exhausted, and any net

8 DEED 91-0592 D06



shortage shall be added according to each Owner's share of the assessments to the
installments due in the succeeding six months after rendering of the ac€ounting.

6.05 Fiscal Year Ootion. tn lieu of the calendar year format, the Board of
Trustees may elect to adopt a fiscal year. ln such event. the requirement for the
DreDaration of the estimated budoet shall be the first dav of the month
immediately preceding the beginnirig of such fiscal year and- notices of such
estimate shall be forwarded on or before the fifteenth day of such month. In such
event, assersments shall commence on the first day of the fl-scal year.

6.06 Reserve for Continoe,ncies and Replacements. The Association shall build
up ano m encres ano repracement.
Extraordinary expenditures not originally included in the annual estimate which
may be necdssary for the year shall be charged first against such reserve. lf said
estimated cash requirement proves inadequate for any reason, including non-
Davment of any Owner's assessment, the same shall be asessed to the Owners
bciordino to eich Owner's share of the assessments. The Association shall serve
notice ofsuch funher assessment on all Owners by a statement in writing giving the
amount and reasons therefor, and such further assessment shall become effective
with the first monthly maintenance payment which occurs more than ten (t0) days
after the delivery or mailing of such notice of further assessment. All Owners shall
be obligated to pay the adjusted monthly amount.

6.07 Budqet for First Year. When the first Board of Trustees hereunder takes
offrce, theffiffiihEiT-cietermine the estimated cash requirement, as
hereinabove defined, for the period commencing thirty (30) days after said election
and ending on December 31st of the calendar year in which such election occurs.
AssessmenB shall be levied against the Owne6 during said period as provided
herein.

6.08 Failure to Prepare Annual Budqet. The failure or delay of the Association
ro prepare@o estrmare on tn6 owner snalr not
conrtitute a waiver or release in any manner of such Owner's obligation to pay the
maintenance costs and necesrary reserves, as herein provided, whether the tame
shall be determined. In the absence of any annual estimate or adjusted estimate,
the Owner shall continue to pay the monthly maintenance charge at the existing
monthly rate establ ished foi the previoirs per iod unt i l  tht  f i rst  monthl !
maintenance payment which occurs more than ten (10) days after such new annual
or adjusted estimate shall have been mailed or delivered.

6.09 Books and Records of the Association. The Association shall keeo correct
and comp t, specifying the receiits and
expenditures relating to the Common Area and other common receipts and
expenses, together with records showing the allocation, distribution and collection
of the common profiB, losses and expenses among and from the Owners; minutes
of the proceedings of the Owners and Board of Tiustees. Such books and records
shall be open for inspection by any Owner or any representative of an Owner duly
authorized in writ ing, at reasonable t imes and upon request by an Owner. l f  by
terms of a first mgrtgage an Owner has authorized such mortgagee to inspect such
books and records, the presentation to the Secretary of the Association by a
representative of such mortgagee of a copy of the mortgage containing such
authorization shall constitute written authorization of such inspection. Upon ten
( 10) days notice to the Board of Trustees and upon payment of a reasonable fee, any
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owner shall be furnished. a statement of his account setting forth the amount of any
unpaid assersment or other charges due and owing from iirch Owner.

6.10 Commencement of Assessments. Monthly assessments shall begin with
respeLT ro @or u.e 16 sucn loi ov be?ariit to an
owner other than Declarant. lf any Additional property is includdd in the propeny,
pu6uant to the annexation provisions of this Declaratibn, then the assessmerits f6i
the Lots herein shall commence upon the conveyance of title to such additional Lots
by Declarant to an Owner other than Declarant.

5.11 PeclarFEt's,ObligaliqFt to Pav fisesqments. Notwithstanding any
provisions heE[Decl@pay monthly assessments
for the Lots owned by it, except that Declarant wiill pav to the essociation a monthlv

)eclarant shall have no obligation to pay monthly assesshent!
Fy it,.except that Declarant wiill pay to the Association a monthlyfor the Lots owned by it, except that Declarant wiill pay

amount equal to the difference between the actuClamount-equal to.the dafference between the actual operating expenses of thi
As.sociation_and the aggregate_of the monthly assessments paid bi, the Owners,
other than Declarant. Declarant's oblioation to oav said deficiencv sh-all cease whenother than Declarant. Declarant's obligation to pay said deficiency shall cease when
Declarant relinquishes control of the Board of riustees, at whiih time Declarant
shall pay the monthly assessment for each Dwelling unit owned by it which either
has been issued an occupancy certificate, or is being offered for saleor rent.

6.12 , Seeciql, lldiyidual Lot AFseilment. Notwithstanding anything to the
contrary neretn, tt the A$octatton shall lncur any cost or expense for or on account
or any.ttem ot matntenance, repair or other matter directly or indirectly occasioned
or made necessary by any wrongful or negligent act or omission of anybwner, suih
cost or expense. shall b.e borne by ruch ownerand not bythe Associati6n, and if paid
by the.Assocaation shall be paid or reimbursed to the Asiociation by such owner as a
special individual Lot assessment forthwith upon the Association's iemand.

6.13 Non-use of Facitities. No owner m.ay exempt himself from liability for hiscontributioiEE5iillFonrmone'penseiul;ai6-;iift LiJdi'i-n'idffi 
";toiany of the Common Area or by the abindonmint of his Lot.

ARTICLE VII
REMEDIES FOR NON-PAYMENT OF ASSESSMENT

7.01 Acceleration and, Latq charqes. tf any monthly or other assessment is notpaid within@as betoml Ju6, th;-B;;rJ;iiJn""r, 
"trts optlon ancl wrthout demand or notice, may: (a) declare the assessment and if amonthly assessment, such monthly assessnient'plus all monthiy aisissments

1g1ai1i1g pn.the then, current Qq{g"I,- immediat'ety due and paiaUte; inO i5i
fi,?gg a rate charge not to. exceed $20.00 and/or interest on any unfaid balance, at
the rate of twelve percent (12%) per annum.

7.o2 Lien of Associatign. The Association shall have a lien upon the estate orinterest tnEilEr o-TThe wner theiioiioittre paymint oi trri-Joriioi of the
^alTTAelF-ch-argggbfe 

againstsuch Lot.which remain-unpaid forten(10) daysafteitne same have become clue and. payable from .the time a certif icate thlrefor,
sub.scr ibed by the President of  t t ie Associat ion,  is  RecordtJ-pu.srant to
authorization- given by.the Board of rrustees. such certificate shiri contain adescnptron of .the Lot,.the name or names of the record owner(s) thereof and theamount of such unpaid portion of the assessments. such llen shailiemiin valid for i
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period of five (5) years from the time of filinq thereof, unless sooner released or
satisfied in the same manner provided by law for the release and satisfaction of
mortgages on real property or discharged by the final judgment or order of the
court in an action brought to discharge such lien as hereinafter provided.

7.03 Prioritv of Association's Lien. The lien provided for herein shall take
priorityove@bsequentiy.arisrngorGreateo,exceptrreni
{or real estate taxes and assessments and liens of bona fide fim mortqaqes which
have been filed for record, and may be foreclosed in the same riainer as a
mortgage on real property in an action brought by the Association. In any such
foreclosure action, the Owner(s) of the Lot affected shall be required bv oav a
reasonable rental for such Lot during the pendency of such action, and the iltainiitf
in such action ir entitled to the appointment of a receiverto collect the same. ln any
such foreclosure action, the Association shall be entitled to become a purchaser ai
the foreclosure sale.

7.04 Dispute as to Common Expenses. Any Owner who believes that the
portron orffiorwnrcn a cenrfrcare of rren nas oeenportion of aisessments chargeable to his Lot for which a certificate of lien has been
fi led by the Association has been improperly charged against him or his Lot, may
bring an action in the Court of Common Pleas for Montgomery County, Ohio for the

mortgagee of a first mortgage of record acquires title to the Lot as a result of a
foreclosure of any l ien, such mortgagee shall not be l iable for the share of
assessment by the Association chargeable to such Lot which became due priorto the
acguisition of title to such Lot by such mortgagee. such unpaid share of issessmentsa.cguisition of title to such Lot by such mortgagee. such unpaid share of assessments
shall be deemed to be assessments collectiSlelrom all of the Lots, including that of
such mortgagee.

paid by the grantee there-for. Howev:er, any such qrantee andhis mortoaoee shatl
be entitled to a statement from the Board of Trustees setting forth theiriount of

f .uo Ltag||tw ror Assessmenls upon votuntatv convevance. In a voluntaty
conveyance ot a Lot the grantee of the Lot shall be iointly and severally liable with
the grantor for. al l  unpaid assessmen8 by the Assoiiation against the -grantor and

7.06 . Inavol

g rantor and
his Lot for his share of the assessmeltl u-p to the time of thE grant or Eonveyance,
without prejudice to the grantee's right io recover from the 6rantor the amounts
paid by the grantee therefor. However, any such grantee andhis mortgagee shatl

discharge of such l ien.

7.05 . When the

all unpaid and c.urrent assessments against the grantor due- the Association, and
such grantee shall not be l iabte for norlhall the Lo;t conveyed by subject to a l ien foi>urr r gr d .rer )ndr n(rl rJ€ U<lore rc,r nor sna rne Lor conveyeo Dy suDjecl to a lten tor
any unpaid arsessments made iry the Association against the grintoi in excess of the
amount set forth in such statemLnt ior the period iLflected in-such statement.

ARTICLE VIII
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

8.01 Abatement and Enioinment. The violat ion of any Rules and Regulat ions,
orthebrea@isioncontaincoint t { isoeir i ia i ion.Jr int t re
By-Laws. shall give the. Board of Trustees the right, in addit ion to the rights
hereinafter set forth in this sestion: (a) to enter upon the Lot or Dwell ing unit u-pon
which or as to which such violation or breach exists and to summarilv- abate bnd
remove, at the expense o{ the defaulting Owner, any structure, thing 6r condition
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that may exist thereon contrary to the intent and meaning of the provisions of this
Declaration, the By-Laws and the Rules and Regulations, ahd the Board of Trustees.
or its agenB, shall not be.thereby deemed guilty in any manner of trespas; or (b) to
enjoin, abate or re.medy by appropriate legal proceedings, either at law or in equity,
tne contrnuance ot any Dreach.

8.02 lnvoluntarv Sale. l f any Owner, either by his own conduct or by the
conduct of any other occupant of his Dwell ing Unit, shall violate any of the
covenanB or restrictions or provisions of this Declaration, the By-Laws or the Rules
and Regulations, and such violation shallcontinue forthirty (30) days after notice in
writingfrom the Board of Trustees, or shall occur repeatedly during any thirty (30)
day period after written notice or request from the Board of TrustEes tb curd such
violation, then the Board of Trustees shall have the power to issue to the defaultinq
Owner a ten (10) day notice in writing to terminate the rights of said defaultin!
Owner to continue as an Owner and to continue to occupy, use or control his
Dwell ing Unit and thereupon an action in equity may be fi led by the Board of
Trustees against the defaulting Owner for: (a) a decree of mandatory injunction
against the Owner or occupant or, in the alternative; (b) subiect to the prior consent
in writing of any mortgagee having a security interest in the Lot ownership of the
defaulting Owner, a decree declaring the termination of the defaulting Owner's
right to occupy, use or control the Dwell ing Unit owned by him on account of the
breach of covenant, and ordering that all the right, title aid interest of the Owner
in the .property shall. be sold, subjea to the l iEn of any existing mortgage, at a
,udtcrat sate upon such nottce and terms as the court shall establish. excegt that the
court shall enjoin and restrain the defaulting Owner from re-acquirinq his interest
a-t such judicial sale. The proceeds of any such judicial sale shdil firsl be paid to
discharge court costs, masten or commissibnen fbes and all other expensei of the
proceedings, and all such items shall be taxes aqainst the defaultinq owner in said
decree. Any,balance of proceegs, after satisfact-ion of s-uch charges -and any unpaid
assessments hereunder or any liens, other than that of the first-mortqaoe. mav be
paid to the owner. upon the confirmation of such sale, the purchaseithleieat ihatt
thereupon be entitled to a deed to the Lot ownership and td immediate possession
of the Dwelling unit sold and may apply to the couri for a writ of assistaice for the
purpose of acq.urnng such possession and it shall be a condition of any such sale, and
thedecree shall.so provide,thatthe purchasershall take the interest in the property
sold subject to this Declaration.

ARTICLE IX
ARCH ITECTURAL CONTROL AND RESTRICTI ONS

9.01 General. No building, fence. wall, patio, deck or other strusture or
improveme-nGhETi be commencel, etea6d oi rir5intaiheu on the propertv. nor shall
any exterior addition to.or change or alteration therein be made untii thi ilans and
specifacations showing the nature, kind, shape, color, heiqht, materials and location
of the same shall have been submitted to and approved in writ ing asto harmony of
external design and location in relation to suridundinq structurEs and toooora'ohv
by the Board of rrustees, o1 by qn architectural committEe composed of tlireE (g) o?
more representatives appointed by the Board of Trustees. In thb event said Boird of
Trustees, or its designated committee, fails to approve or disaD9rove such desion
and location within thirty (30) days after said plins and specifiiations have beEn
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submitted to it, approval will not be required and this Article will be deemed to
have been fully complied with.

powersanff i fTrustcesor i t5de|egatedcommit teeaiset
forth in Section 9.01 shall be exercised by Declarant or its representative. Declarant
reserves the right to relinquish such right to the Board of Trustees at any timeregerves tne ngnl Io relnqursn Sucn ngnt to Ine t
during the Development Period, at its sole discretion.

9.02 Desion Review Committee. During the Development Period the rights,

ARTICLE X
USE RESTRICTIONS

10.01 Use. The Propertyshall beusedforresidential purposesandfornoother
purpose ex-cept for purpos-s reserved to Declarant herein and except as herein
specifically provided otherwise. lt shall be expressly permissible for Declarant to
maintain, during the Development Period, upon those portions of the Property as it
deems desirable, those facil i t ies it deems reasonably required, convenient or
incidental to the cgnstruction and sale of Lots or Dwelling Units, and improvements
thereof including, without limiting the generality of tha foregoing, a sales office,
storage area, models and parking areas.

10.02 Rental. No Lot or anv Dwell inq Unit thereon shall be rented or leased
unless: (a) tTElEse or rental agrbement isin writing; (b) is for a term of at least one
(1) year in duration; and (c) the lease or rental agreement specifically provides that
the terms o{ the lease or rental agreement and of the tenancy thereby created shall
be subject in all respects to the terms of this Declaration. the Articles and the By-
Laws, and any failure to comply therewith shall be a default under the lease or
rental agreement. The Owner of any Lot shall provide the Association with a copy
of any lease or rental agreement entered into for the lease or rental of any Dwelling
Unit prior to the commencement of such lease or rental term.

10.03 Exterior of Lots. Nothing shall be permitted to be hung, displayed or
stored on tEE;fri?lEG-windows or-placed on'the outside walls of ibwetting Unit
or on the exterior walls of patios, oi otherwise outside of a Dwell ing Unit or any
partthereof, except in encldsed patios, and no sign. awning. canopy, ihutter, radi6
or television antenna or any other device or ornament shall be affixed to or placed
upon the exterior walls, roof or the exterior patio walls, or otherwise on the Lot
areas visible to the public, other than originally provided by Declarant or as
authorized by the Board of Trustees or its committee, as hereinbefore provided.

10.04 Common Area. No part of the Common Area shall be used by anyone
other than-i6-e Association foi the storage or maintenance of any signi, gr;ods,
machinery, material or other item or deiice, nor shall clothes, sh-eets-, blankets,
laundry or other articles of any kind be hung out or exposed on any part thereof
visible from the outside. nor shall there by playing, lounging, parking of baby
ca-rriages or playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part
of the Common Area, except in accordance with the Rules and Regulations.

r0.05 Vehicles. No boats. trai lers, trucks or other l ike vehicles shall be
permitted il5TEFErked on the'Common Area or visible part of any Lot, nor shall
mechanical work on vehicles be permitted thereon.
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10.06 Nuisances. No noxious or offensive activity shall be carried on or upon
any Lot or 6Gl--trng ttnit or the Common Area not sh5ll an6hing be done therion
which may in any way- or for any purpose endanger the health or unreasonably
disturb the occupant of a Dwelling Unit or interfere with the full use of a Dwelling
Unit.

10.08 Temporary Structures. No structure of a temporary character, trailer,
basement,Te-nT,T-aiF,-g:-iid'6Tarn or other out building shall be used on any Lot
or on the Common Area at any time as a re3idence either temporari ly or
permanently.

10.09 Siqns. No sign of any kind shall be displayed to the public view on the
Property, except signs used by the Declarant to advertise lots for sale durinq the
Development Period, and professional signs as limited bythe Rules and Regulations.

10.10 Animals. Except as hereinafter provided, no animals,. l ivestock, or poultry
of any kin?-iFafl be raised, bred or kipt on any Lot or ihe Common Area'.
Notwithstanding the foregoing, household domestic pets, not in excess of the total
of two (2), not bred or maintained for commercial purposes may be maintained on a
Lot, provided that: (a) no such animal shall be permitted in any portion of the
Common Area. except by a leash maintained by a responsible 

'person; (b) the
permitting of attended leashed animals on the Common Area shall be subiect to the
Rules and Regulations; and (c) the right of a Memberto maintain an animil on a Lot
shall be subject to termination if the Board of Trustees, in its full and complete
discretion, determines that the maintenance of the animal constitutes a nuisance.

10.1 1 Garbaoe and Refuse Disposal. No Lot or the Common Area shall be used
or maantained as a dumping ground for rubbish. Trash. garbage or other waste
shall not be kept except in sanitary containe6. All incineraiors oiother equipment
for the storage or disposal of such material shall be kept in a clean and sanitary
cond it ion -

10.12 Water Supolv. No individual water supply system shall be permitted on
any Lot.

10.13 Sewaoe Disposal. No individual sewage disposal system shall be
permitted onTnVEf

10.14 Rules and Reouhlons. The Board of Trustees may, by majority vote,
adoptreaso-iZ@|ationsandamendthesami,, i tr i ,ci.t-t iJs6ardoi
Trustees may deem advisable for the maintenance, conservation, protection and
beautification of the Property, and ior the health, comfort, safet! and general
welfare of the owners and ociupants of the Property. such Rules and Reqilations
may include reasonable fines and penalties for violbtions. written notiEe of the
Rules and Reg.uLations will be forwarded to all owners and copies thereof shall be
available to all Owners.

10.15 confl ict. In the event of any confl ict between the Rules and Requlations
and the pro-ffiiTof the Declaration, ihe provisionsof the Oectaration shifi gorern.

10.07 Structur.al lnteoritv. Nothing shall be done on any Lot or in, on or to the
Common Area which wi l l  impair  or  change the structural  integr i ty of  any
improvement located thereon.
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10.16 Arbitration. In the event o{ any dispute between Members as to the
application of these restrictions or any rule or regulation to any particular
circumstance, the party aggrieved shall submit a complaint in writing to the Board
of Trustees specifying the dispute. The Board of Trustees shall set a time. date and
place for hearing thereon-within twenty (20) days thereafter, and give written
notice to the party thereof no less than three (3) davs in advance. The Board of
Trustees shall thereupon hear such evidence on the-dispute as the Board deems
proper and render a written decision on the matter to each party within thirty (30)
days thereafter. No action of law may be instituted by the party to such dispute
unless arbitration pursuant hereto has first been had.

ARTICLE XI
MAINTENANCE

11.01 General. Subject to the exceptions and provisions hereof, the general
allocation of maintenance, repair and replacement between the Association and
the Owners are as follows:

(a) The Agsociation shall maintain, repair and make all necessary
replacements to the Common Area and any improvements thereon.

(b) An Owner shal l  maintain,  repair  and make al l  necessary
replacements to the Dwelling Unit.

11.02 Association. The Association shall also be responsible forthe following:

(a) Exterior maintenance upon each Lot, except for any items which are
the responsibility of the Owner hereunder.

(b) Exterior painting of the Dwell ing Unit.

(c) Snow removal on the sidewalks.
(d) Maintenance of any landscaping ptaced on a Landscaping Easement

by the Declarant oithe assotiatTdn.

11.03 Owner. The Owner of each Lot shall furnish and be responsible for the
fol lowing:-

(a) All maintenance and replacement of any shrubs, trees and other
landscaping or other improvements installed by such Owner of his
predecessors on h is Lot.

1 1,04 Exterior Surfaces. Any exterior repair or replacements to be performed
by the Own:-iTffiilFihatl 5e subject t6 the pridr approval of thi Board of
Trustees, or its delegated committee. The Board of Trustees mav adopt quidelines
or other criteria sett ing forth standards for such mainte-nanci, iepair or
replacement. Pursuant to such standards, the Eoard of Trustees or its coirmittee
may require that only certain types and/or manufacturers be used for replacements
to the exterior surfaces in order to assure similarity and conformity.
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11.05 Failure to Maintain. In the event an Owner shall fail to maintain his Lot
andimproie- i iEf f i Ihereon,tosuchanextentthat intheopinionoft} ie
Board of Trustees the conditions require maintenance, repair or service for purposes
of protecting the public safety or residents in or visitors tb the Property, oi in order
to prevent or avoid damage to or destruction of any part, portion or aspect of the
value thereof, the Association shall have the right. upon approval of the majority of
the Board of Trustees, to enter upon that Lo{ and'maintain, repair or seririce ihe
same. The cost of such maintenance, repair or service shall be added to and become
a special individual Lot assessment, chargeable to the Lots they maintained,
reoaired or serviced.

ARTICLE XII
LIABILIW AND OTHER INSURANCE

12.01 LiabiliW Insurance. The Association, as a common expense, shall insure
itself, the Board of Trustees, all Owners and Members of their respective families
and-other peBons residing with themin the Property, their tenants,'and all persons
lawfully in the p.ossession or control of any Dwelling Unit. against liability foi bodily
injury, disease., illness or d.eath and for injiry to or destruction of proper{r occurrin!
upon, in or about, or arising from destruqtion of property occlrdng r,ipon, in o-r
about, or arising from the Common Area, such insuiante t6 afford piotiction to a
limit of not less than One Million Dollan (t1,000,000.00) in respect tb bodily injury.
disease, illness or death suffered by any one pe6on, andto the'limit of not t6s inari
One Million Dollars (t1,000,000.00) iri respect to any one occurrence, and to the
limit of not less than One Hundred Thousand Dollan (9100,000.00) in respect to
damage to or destruction of property arising out of any one accident.-

. Such policy shall not insure against liability for personal injury or property
oamage ansrng out ot or retating to the individual Lots or Dwelling Units located
thereon-

12.02 other Insurance. Th.e Association as a common expense shall also obtain
such additi6EifrffiiFas the Boatd ot rilsties consideis necesrarv. includino
without l imitation,.f idelity bonds for anyone who either handles or is' iesponsiblE
for funds held or administered by the Assbciation.

The amount of such fidelity bond shall be equat to, at a minimum, the
maximum f unds that wil l  be in thqcustody of the Assoiiation at anv time such 6ond
is in effect. In addition, such fidelity bond coverage must equal thdsum oflhree (3)
months assessments, together with ihe reserve fuids, if any.'

12.03 Notice of cancellalio$ or substantial chanoes. Any insurance coverage
obtained b irindttrCinsurCrio-niiif"
the Association and.any mortgagee named in the mortg'age clause, if applicable, in
wntrng of the cancgllation or a substantial change of coveiage at least ien (10) days
prior to such cancellation or substantial change. -

12.04 Annual Revier{y. The,amounts and coverage of each insurance policy
obtained UyiffiEi-ation shalt be reviet"ea Jnnultit:-
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ARTICLE XIII
CONDEMNATION

13.01 6eneral. In the event. that by reason of the exercise by appropriate
oublic authEffi-f the right of eminent domain, any portion of the Common Area is
iopropriated,'the net-proceeds received therlfrom shall be prorated and
distriUirted among the Ciwners in the same proportions as their share of the
monthlv assessmehts are charged, subject to the right of any holder of the first
mortga-ge to the portion of the proceeds applicable to the Lot mortgaged to such
mon9a9ee.

ARTICLE XIV
AMENDMENT

't4.01 General. Unless otherwise provided, this Declaration and the By-Laws
mav be am-Ei?EiFonly with the approval of Members exercising not less than
sevLnty-f ive percent (75%) of the voting power of the entire membership. Any such
Amendment'shall be in writing and effective on the date when it ls Recorded.

14.02 Declarant's Riohts. Notwithstanding.the foregoing,-Declarant hereby
reserves tha-Eht and power, and each Member by acceptance of a deed to a Lot is
deemed to and does give and grant to Declarant a power of attorney, which right
and power is coupled with an interest and runswith title to a Lot and is irrevocable
durinq the Control Period, to amend this Declaration and to execute any and all
documents deemed necessary or desirable by Declarant to conform to its present or
future development plans, to correct scrivener. typographical and drafting errors,
and to conform to requirements of any lending institution, the Federal Housing
Ad min istration, or the Veterans Admi nistration.

Amendment annexing Addi t ional  Property,  dedicat ing Common Areas, or
amending this Declaration, shall require the approval of either the Federal Housing

14.03 Admini n. As
long as the Declarant maintains and asserts control of the Board of Trustees. any

14.05 Any Amendment affecting
attempting to must be consented
by the Declarant in writing. These rights include, without limitation, the rightDy tne Declarant In wrnrng. I nese rtgnts Incluoe, wEnout lrml
control the Association and the right to add Additional Property.

Ad m i n istrati on or the Veterans Ad mi n istration.

14.04 Riqht of First Refusal. Any Amendmeirt attempting to or giving the
Association or any Owners a right of f irst retusal on the sale, transfer or other
disposit ion of a Lot shall contain a provision exempting such right of f irst ref usal as
to any Lot, the title of which is obtained by a first mortgage pursuant to remedies
provided in the mortgage, or foreclosure o{ the mortgage, or a deed to such
mortgage in l ieu of foreclosure. Notwithstanding any provision hereof, this
provision and the requirement herein cannot be amended without unanimous
written consent of all Owners and the holders of any first mortgages.

or
to
to
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14.05 Mortqaqe or Mortqaoee. Any Amendment which adversely affects the
value, priority. or the securrty of any mortgagee of record shall require the written
consent of such mortgagee of record. Any Amendment affecting the underwriting
reguirements of any mortgagee shall require the written consent of such
mortgagee and also F.H.L.M.C. or F.N.M.A., if required by such mortgagee. Any
Amendment of language specif ically refe.rring to mortgagees shall require thC
wntten content ol all mortgagees of recorcl.

ARTICLE XV
ANNEXATION

15.01 ContemDlated Annexation bv Declarant. Declarant is the owner in fee
simple of the Addit ional Property and contemplates constructing thereon
additional Dwelling. Units and reserving certain portions of it for green space, open
areas, parking and other recreational lands and facil i t ies. Declarant further
contemplates submitting the Additional Property, with any improvements thereon,
to the orovisions of this Declaration. so that the same will become in all resoectsto the provisions of this Declaration. so that the same become in all respects
part of the Property.

15.02 to . Declarant hereby
reserves the iigreserves the right at any time during the Development Period, to take the action so
contemplated in submitting the Additional Property, and to construct thereon a
maximum number of additional Dwelling Units equal to that permitted under
applicable zoning ordinances, together wlth Comm6n Areas, so that the same willapplicable zoning ordinances, together wlt
become, in all reggects, Dart of the Prooertv.Propertybecome, in all respects, part

15.03 Reservation of=Rioht to Amend Declaration. Declarant hereby reserves
the right t ereinatter p.oviaii in such
respects as Declarant may deem advisable in order to effectuate the generalitv of
the foregoing, the right to amend this Declaration so as to include tht Addit i6nal
Property and the improvements constructed thereon as part of the property.

15.04 Consent and . Declarant, on its
own behal Jt attirUseqrent
Owners, hereby consents.and approves and'each Owner and his mortgageb, by
accepting a deed conveying such. ownership, or a mortgage encumbeiiri'g such
InterFn, as. tne case may be, hereby consents and approves the provisions o{ this
Article, and all such owners and their mortgagees, u!6n request df Declarant, shall
execute and deliver from time to time all suihlnstrurirents and perform all such acts
as m.ay be deemed by Declarant to be necessary or propei to effectuate said
provtSrons.

15.05 Power of Afiorqev Coupled with an Interest. Each Owner and his
respectve ng irtft oilinhip, or a
mortgage-encumber.ing such inte-rest, as the. case may bd, hereby irrev6iably
appoints.Declarant his attorney-in-fact, coupled with an ihterest for the purpose o?
adding the Additional Property to the Proierty, puFuant to the provisions of this
Section. Such owner authorizes such attorney io bxecute, acknowiedqe and record
for and in his name an Amendment to this Declaration for the purp5se of adding
such Additional Property. such .mortgagee authorizes such atiorriey to execute,
acKnowreoge ano recoro tor and In rt' name a conrentto any such Amendment.
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ARTICLE XVI
GENERAL

16.01 Covenants Runninq with Land. The covenants, conditions. restrictions,
ea5ements@createdbythisDeclarationsha|lrunwith
and bind the land, and each part thereof, and shall be binding upon and inure to
the benefit of all parties having any right, title or interest in oito all or any part of
the Property, and their respective heirs, executors, administraton, successors and
assigns, for a term of fifty (50) years from the date this Declaration is Recorded.
aftel which time it shall automatically extend for successive periods of ten (t0)
years, unless amended as hereinafter provided.

16.02 Enforcement. In addit ion to any other remedies provided in this
Declaration'lElEffiTthe Association or any Member shall have the right to
enforce, by any proceeding at law or in equity, al l  restrictions. condit ions,
covenants, easements, reservations, liens and charges set forth herein or now or
hereafter imposed by or through the Rules and Regulations. Failure by Declarant,
the Association or by any Member to proceed with such enforcement shall in no
event be deemed a waiver of the right to enforce at a later date the original
violation or a subsequent violation nd'r shall the doctrine of laches nor any statute
of limitations bar the enforcement of any such restriction, condition, covenant,
reservation, easement, lien or charge. The Association shall not deliberately refuse
to enforce the provisions hereof or discontinue operations, or attempt to terminate
its operation without giving thirty (30) days prior written notice to all of the holders
of first mortgage liens on Lots.

16.03 Notice to Mortoaoees. Notwithstanding any other provisions hereof, the
AssociationJ6l-lTiiTifTh?hElZler of the first morigaje tien dn the Lot, in wriiing,
of any default by the Owner of such Lot in performinib of that Owner's-obligatioii
under this Declaration, the Articles or the By-Laws which is not cured withi; thirty
(30) days.

15.04 Partit ion. There shall be no judicial partit ion of the Common Area, nor
shall DeclaiEiftTSny.Owner or any person acqiriring any interest in the Property or
any part thereof, se6k judicial pa-rt i t ion theriof. iowever, nothing contained
herein shall be constructed to prevent judicial partit ion of any Lot owned in co-
tenancy.

16.05 Severabil i tv. Invalidation o{ any one or more of these covenants,
conditaons, restrictions or easements by judgment or court order shall not in any
way affect any other provisions hereof. itt o-'f which shall remain in full force and
effect.

15.06 Gender and Grammar. The singular wherever used herein shall be
conslrueo to mean tne p"rra' .,vnen apprraore ano tne necessary Orammaucal
changes required to make the provisi6ns hereof apply either to c6rporations,
pa rtnersh ips-or. individuals,.male or female, shall in all cases be assumed as though
in each case fully expressed herein.

16.07 References. Unless otherwise specified, all references to a particular
Article or sfira;'T6;n referto ruch Article dr Section of the Dectaration.
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16.08 Taxes, Assessments and Charoes. The first mortgagee of any Lot. either
singiy or jo@ mortgages on-aiy iot, ar its or tnerr
optidn, m'ay pay taxes, real ertate assessments or oih6r charges which are in default
and which may or have become a charge against the Common Area. The funds so
advanced shall be deemed to have been loan to the Asociation, shall bear interest
at a per annum rate two percent (2%) higher than the basic interest rate on any
note secured by the mortgagee's mortgage against a portion of the Propeny, and
shall be due and payable to the mortgagee by the Asociation immediately. The
repayment of said obligation shall be secured by a special assessment against all
Owners and shall not require a vote of the Members, anything to the contrary in the
Declaration notwithstanding.

15.09 Compliance with Reouirements. The Declaration and the plan of
ownershrp@nitDeve|opment( .P.U.D.") t reated
hereby, has been created and is existing in ful l  compliance with all applicable
requirements of local, state and all other applicable ordinances and laws.

lN WITNESS WHEREOF, Brandonhall
by its duly autho;ized officen, has caused
i/iday ot /,)r,,l,alta . 

',1991.

Signed and acknowledged
in the presence of:

Development, Inc., an Ohio corporation,
this instrument to be duly executed this

t l. /
By: A.J^-*-L '1v ' - '<

Malcolm L. Sherwat
Secretary

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

lhe foregoing inrtrument was acknowledsed before me this2/.a.7dav of
'!j,s4-, 1991 by Kenneth D. Withrow. Piesident and Malcolm-Ljherivat.

corPoration.

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law
5776 Looo Road
Centervil le, Ohio 4545

colm L. Sherwat,
nt, Inc., an Ohio corporation, on behalf of the

R. WEISS, Notary Public
In and tor lhe st.rt3 0f ohio
My Canmission fuprns AuSust 31. l99il

BRANDONHALL

President

Notary Publi-
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